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AND CLIMATE CHANGE & ORS.          RESPONDENT 

 

REPLY ON BEHALF OF RESPONDENT NO.6 DISTRICT MAGISTRATE, 

SIDDHARTHNAGAR ALONGWITH THE SUPPORTING AFFIDAVIT. 

MOST RESPECTFULLY SHOWETH: 

1. That this Reply is filed in strict compliance with the Hon’ble Tribunal’s 

order dated 23.07.2025, which directs Respondent No. 6 to file, in the 

form of an affidavit, the details of mining and the area on which the 

mining was done by Respondent No. 7, project proponent, after 

issuance of Environmental Clearance (EC) dated 14.12.2021 till its 

suspension on 16.10.2023. 

 
2. That an e-tender-cum-e-auction was notified on 20.06.2021 vide office 

letter No. 139/Mining Assistant/Release-Sand/Morrum/2021-22 for 

extraction of up to 34,800 m³ of ordinary sand per annum from Plot 

Nos. 259-G, 258-G and 258-B admeasuring 2.32 hectares situated in 

Village Chivarhiya (Kura River), Tehsil Naugarh, District 
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Siddharthnagar, under Government Order No. 2168/86-2019-

57(General)/2017 dated 09.10.2019 and the U.P. Sub-Mineral 

(Prevention) Rules, 2019. Shri Sunil Kumar Jaiswal emerged as the 

highest bidder, quoting ₹324 per m³, and was issued a Letter of Intent 

(LOI) on 17.08.2021 directing submission of an approved mining plan, 

valid EC, and other requisite documents. A copy of the LOI is annexed 

herewith as ANNEXURE-1. 

 
3. That on 15.12.2021, the successful bidder submitted an approved 

mining plan and Environmental Clearance Certificate No. 

EC21B001UP153109 dated 14.12.2021 issued by the Directorate of 

Environment, Lucknow, and sought execution of the lease. Copies of 

the mining plan and EC are annexed as ANNEXURE-2 and 

ANNEXURE-3. 

 
4. That a joint team of the Revenue and Mining Departments carried out 

site demarcation on 24.12.2021 strictly in terms of the tendered plots 

and Khasra Nos. 259-G, 258-G, and 258-B, without adopting the 

differing coordinates mentioned in the EC. The demarcation report is 

annexed as ANNEXURE-4. Upon completion of statutory formalities, 

a five-year lease for ordinary sand was executed in favour of the lessee 

for the period 03.01.2022 to 02.01.2027. 

 
5. That in the SEAC meeting dated 16.10.2023, mining and transportation 

were suspended pending submission of a revised mining plan and fresh 

EC. The lessee submitted an approved revised mining plan dated 

14.12.2023 and a revised EC No. 217/Parya/SEIAA/6599/2023 dated 

20.02.2024. True copies are annexed as ANNEXURE-5 and 
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ANNEXURE-6. 

 

6. That departmental e-MM-11 portal records show that during the first 

lease year (03.01.2022 to 02.01.2023) and the partial second lease 

year (03.01.2023 to 16.10.2023), the lessee extracted a total of 49,172 

m³ of ordinary sand and deposited royalty of ₹1,99,57,104, DMF 

contributions of ₹19,95,710, and TCS of ₹3,99,142. A summary of 

extraction and payments is annexed as ANNEXURE-7. 

 
7. That the lessee applied for surrender on 20.12.2024 and the lease was 

cancelled by order No. 436/Mining Assistant/2024-25 dated 

02.01.2025, annexed as ANNEXURE-8. 

 
8. That with regard to the applicant’s allegation concerning incorrect geo-

coordinates, it is respectfully submitted that although the EC dated 

14.12.2021 mentioned different coordinates, the physical demarcation 

was carried out only on the plots notified in the tender and no mining 

was conducted outside this demarcated lease area. This is consistent 

with the principle in M/s K & S Mines v. State of U.P., Allahabad High 

Court, 16.07.2024, para 12, wherein it was held that “the lessee is 

obliged to ensure demarcation of the lease area and mining beyond 

such limits constitutes a breach warranting enforcement action.” In the 

present case, official demarcation was ensured before commencement 

of mining and was scrupulously adhered to. 

 
9. That the Hon’ble Supreme Court in State of U.P. v. Gaurav Kumar, 2025 

SCC OnLine SC 1069, paras 21–23, reiterated that “mining operations 

and leases cannot be founded on an invalid or draft District Survey 

5
911



Report (DSR)” and held that auctions without valid environmental 

clearance and DSR are “legally untenable.” In the instant matter, a 

valid EC existed prior to lease execution and the process complied with 

applicable notifications, distinguishing it from Gaurav Kumar. 

 
10. That further, in Deepak Kumar v. State of Haryana (2012) 4 SCC 629, 

para 29, the Supreme Court mandated that no mining of minor minerals 

shall be allowed without proper environmental impact assessment and 

clearance. The lease in question was granted only after EC was 

obtained, in conformity with this mandate. 

 
11. That in Dept. of Mines & Geology, Punjab v. SEIAA, Punjab, Civil 

Appeals Nos. 11497–11504 of 2018, order dated 18.11.2019, para 7, 

the Supreme Court upheld revocation of an EC obtained on the basis 

of incorrect facts and underscored the duty of authorities to act when 

discrepancies are found. In the present matter, prompt suspension 

upon SEAC directions and requirement of revised EC reflects adherence 

to the duty of environmental protection. 

 
12. That in Om Puri & Ors. v. Hindustan Zinc Ltd., NGT, Feb 2022, para 38, 

the Tribunal imposed a ₹25 crore penalty for violations of EC 

conditions, emphasising the polluter-pays principle. In the instant 

matter, there is no finding of EC condition violation against the 

answering Respondent or lessee during the operative period, showing 

substantial compliance. 

 
13. That the above facts and supporting precedents establish that the 

answering Respondent acted in good faith, within statutory 

parameters, and promptly complied with directions of the competent 
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environmental authorities and this Hon’ble Tribunal. 

 

 

 
 

THROUGH 
 

 
Date:09.07.2025                         

Place: New Delhi 

PRIYANKA SWAMI 

ADVOCATE 

COUNSEL FOR STATE, UTTAR PRADESH 

F-13, JANGPURA, NEW DELHI 110014 

E-mail:advpriyankaswami@gmail.com 
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SATISH 

. 

IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

OTAR 

ORIGINAL APPLICATION NO. 59 1/2023 

Versus 

\MINISTRY OF ENVIRONMENT FOREST 

AND CLIMATE CHANGE & ORS. 
AFFIDAVIT 

..APPLICANT 

I. Dr. Rajaganapathy Ramasamy, aged about 40 years S/o Shri Ramasamy_is 

presently posted as DISTRICT MAGISTRATE, SIDDHARTHNAGAR, U.P. 

do solemnly affirm as under: 

..RESPONDENT 

1. That I am posted as stated above and well conversant with the facts of the 

present case and as such competent to swear this before this Tribunal. 

2. That the accompanying report has been drafted by our counsel upon the 

official records. 

has been concealed therefrom. 

3. That the contents of the accompanying report are true and correct, and the 
knowledge has been derived from official records and nothing material 

DEPONENT 
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VERIFICATION 

Verified on solemn affirmation at day of 

2025, that the contents of the foregoing affidavit are true and correct to the best 

of my knowledge and no part of it is false and nothing material has been 

concealed therefrom. 

0TAF 
C639 

of 

on this 

-SIDg 

a-8-2S 

DEPONENT 
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